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VOLUNTEER DRIVERS OF SCHOOL MINI BUSES

Dear Colleague,

Following network and steering group meetings in addition to direct discussion with schools and services, there still appears to be a degree of uncertainty about the question of teachers and other staff driving school minibuses, specifically what the requirement is in relation to the holding of a driver’s licence.  The position of the Authority was set out in the County Secretary and Solicitor’s letter dated 23rd August 2006 (attached).
Both the Department for Transport and the Department for Children Schools and Families have issued subsequent statements indicating their view that school staff holding a normal (Class B) car licence would be able to drive minibuses as ‘volunteers’, unless they received remuneration for doing so.

Lancashire County Council does not share that view, and the position of the Authority remains as set out in the letter of the 23rd August 2006.  The Legal Adviser for Schools has advised that the statements issued by the respective Departments are not authoritative statements of law, and as far as we are aware the matter has not been considered by the courts.

The Authority continues to take the view that teachers and others may not be regarded as ‘volunteers’ in this situation, as they remain subject to the rules and discipline of their employment at the school when driving the minibus, irrespective of whether they receive payment for doing so.

Until such time as there is definitive case law upon the question, the Authority continues to require schools to ensure that any employee who drives a minibus not only has the appropriate training to do so, but also holds a D1 PCV endorsement on their driving licence. 
The view is taken that any member of staff claiming to be a ‘volunteer’ (and so not requiring a D1 endorsement) would effectively be seeking to use a concession or ‘loophole’ within the legislation.  Without any interpretation of this point by a court of law, there is a clear risk that the driver might lay themselves open to prosecution and that, potentially, any policy of insurance might be invalid.

The relevant legislation was introduced partly in response to a number of serious accidents involving the use of minibuses.  The purpose of the provision is to try and ensure that such vehicles are under the control of experienced drivers, or those who have undertaken additional training and assessment.

Good practice dictates that, in addition to the correct driving licence, all drivers should have undertaken appropriate minibus driver training.  Lancashire County Council strongly recommends that a MIDAS (Minibus Driving Awareness Scheme) certificate should be held by any person driving a minibus.  (Please refer to Appendix 5 of the Educational Visits Policy and Guidelines.)
I would be grateful if you could share this letter with relevant staff in your school/service.  If you have any queries regarding the issue, please contact David Croall or Lynn Brewer on (01772) 533321 in the County Secretary and Solicitor’s Group.
I hope that this guidance is helpful.
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Yours sincerely,

School Policy and Operations Officer

	
	
	01772 530849

	To Headteachers and Chairs of Governors
	
	01772 533952

	
	
	david.croall@css.lancscc.gov.uk

	(This letter to be posted on the Schools Portal and GEIS)
	Your ref

Our ref

Date:


	LSG3/DEC

23 August 2006

To enable us to allocate your correspondence promptly

please quote our reference


Dear Headteacher/Chair of Governors,

VOLUNTEER DRIVERS OF SCHOOL MINI BUSES

Following a recent change in the law, there has been a considerable amount of concern (and some confusion) regarding the issue of teachers and volunteers driving mini buses on school business.

Briefly, in order to drive most mini buses, a driver must have a D1 category entitlement on their driver’s licence.  Drivers who passed their car test prior to 1st. January 1997 will have been granted this D1 entitlement automatically.  However, most drivers who passed their car test after 1st January 1997 will not have this category on their licence.  If they wish to drive most minibuses, they will now need to pass a further driving test and undertake a medical examination in order to obtain this additional category.

 

One exemption to this requirement relates to ‘volunteer’ drivers. The purpose of that exemption was to prevent the need for those volunteers who drive for charities and other similar community groups having to obtain the additional category on their licence.  The question has been raised as to whether teachers might also claim this exemption; given that they may be said to ‘volunteer’ driving the school mini bus in some circumstances.
 

The DfES has recently issued advice that suggests that teachers who are not specifically paid to drive the mini bus by way of a contractual provision, might be regarded as volunteers and therefore would not require the additional D1 category entitlement. 
However, neither the DVLA nor the Department for Transport has provided definitive guidance on the position of teachers. The DVLA has, however, expressed an opinion that teachers who drive a mini bus in order to carry out part of their duties would not be regarded as ‘volunteers’.  To date there is no significant case law or other judicial guidance to help clarify matters.
While it is acknowledged that, in some circumstances, teachers cannot be directed to drive the school mini bus (unless it is a provision of their contract of employment), the authority does not consider that a teacher who agrees to drive the mini bus is no longer acting in the course of their employment. They would not be regarded as a ‘volunteer’.

 

In the absence of case law or other definitive legal guidance to the contrary, the authority requires schools to ensure that all drivers of mini buses have the appropriate licence entitlement to do so, and that they also have appropriate training.  A failure to be properly licensed could result in the school’s insurance being invalid, and might even result in criminal charges being brought against the driver.

If you have any queries regarding this matter, please contact David Croall or Lynn Brewer on (01772) 533321 in the County Secretary and Solicitor’s Group.
Yours faithfully,
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on behalf of the County Secretary & Solicitor

_______________________________________________________________________________

Margaret Scrivens, School Policy and Operations Officer

School Policy and Operations Team, PO Box 61, County Hall, 

Preston, Lancashire, PR1 8RJ

_______________________________________________________________________
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